


























































































GMC For SERVICES VARIATION (3rd Edition) – POWERSWITCH CONTRACT VARIATION 

1 

GMC Contract Variation – SERVICES 
Contract Variation 
Buyer: Electricity Authority, a Crown entity established under section 12 of the Electricity Industry Act 
2010    
NZBN 9429041901847 

Level 7, ASB Bank Tower, 2 Hunter Street, Wellington 6011 

Supplier: Consumer NZ Incorporated  

NZBN 9429000014502 
Level 5, 17 Whitmore Street, Wellington 6011 

Contract:  Powerswitch Contract  

Contract reference number: [19-20C088] 

Contract dated: 30 June 2020 

Variation 
The Buyer and the Supplier are Parties to the Contract. 

The Parties agree to vary the Contract. The scope of the Variation is set out in the attached Schedule of 
Changes. The Variation is effective from the Effective Date stated in the Schedule of Changes. 
Subject to the changes made in any Variation, the terms and conditions of the original Contract remain 
in effect. 

Words used but not defined in this Variation have the same meaning as they do in the Contract. 

Acceptance 

Signed for and on behalf of the Supplier: 

____________ 
(signature) 

Name:  

Position:  

Signed for and on behalf of the Buyer: 

(signature) 

Name: James Stevenson-Wallace

Position: Chief Executive

Date: 3 March 2022 Date  

Jon Duffy

CEO

28 February 2022

s 9(2)(a)
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Schedule of Changes  
Effective Date: 1 March 2022    

Changes to Contract Details  
The Contract 

1.          Change to “Parts of this Contract” 
1.1          A new item 5 is inserted “Attachment 3 to Schedule 1: … Audit & Strategic Review”, with 

the numbering of the previous item 5 [“Schedule 2: …”], and subsequent items, 
consequentially amended. 

1.2          Item 7 - “Schedule 4: Governance” is deleted from the description of the documents 
forming this contract.   

 

Changes to Schedule 1 – Description of Services 
Contract Management and Personnel 

2. Change to Contract Managers 
2.1        The Contract Managers details set out in clause 1 of Schedule 1 are replaced as follows:  
 

Reference Schedule 2 clause 4   
 

     
 

 Buyer's Contract Manager Supplier's Contract Manager 
 

      
 

Name: 

Title/ position: Commercial Manager Powerswitch Manager 
 

 

Address: Level 7, Harbour Tower, 2 Hunter 
Street, Wellington 6143 

Level 5, 17 Whitmore Street, 
Wellington 6011 

 

Phone: 
 

 

Email: 
 

 

3. Change to Addresses for Notices 
3.1        The Addresses for Notices details set out in clause 2 of Schedule 1 are replaced as follows:  
 

Reference Schedule 2 clause 14  
 

Buyer's address Supplier's address 
 

 
 

    

For the attention 
of: 
c.c. Contract  
Manager 

Delivery address: Level 7, Harbour Tower, 2 Hunter 
Street, Wellington 6143 

Level 5, 17 Whitmore Street, 
Wellington 6011 

Postal address: Level 7, Harbour Tower, 2 Hunter P O Box 932, Wellington 6140 
Street, Wellington 6143 

  

Email: 

 
 

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)
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Description of Services 

4. Change to Introduction 
4.1 The Introduction described in clause 5 of Schedule 1 is amended as follows:  

• in the second bullet point of clause 5.1, “section 16(10)(i)” is replaced with “section 
16(1)(i)” 

• clause 5.2 is replaced in its entirety by: “The Buyer conducted its “What’s My Number 
Campaign” (WMN) from 2011 to 2020.” 

• clause 5.5 is replaced in its entirety by: “The WMN price comparison tool is no longer 
available on the Buyer’s website and the Buyer has retired the WMN brand and quick 
calculator.  Consumers wishing to check for estimated potential savings, compare 
electricity and gas retailers’ pricing plans and initiate a switch will do so exclusively via 
the full calculator on the homepage of the Powerswitch Website.” 

 

5. Change to Milestones 
5.1 The Introduction described in clause 7 of Schedule 1 is amended as follows:  

• delete the heading and text in it’s entirety, leaving a blank clause with the heading “Left 
blank”  
 

6. Change to Supplier’s Reporting Requirements 
6.1 The Supplier’s Reporting Requirements set out in clause 9 of Schedule 1 are amended as 

follows:  
• a new row [report] is inserted under “Regular Quarterly Reports” with the “Description 

of report” being “Financial overview” and the description being “Report on quarterly 
expenditure and revenue, detailing expenditure [and revenue] across and within each 
of the Powerswitch Services, Marketing Services and Development Services for the 
reporting period.   Reporting to include detail as to outcomes achieved in relation to 
each item, for example with respect to Development Services commentary would be 
expected on expenditure and activity in relation to the drivers/outcomes set out in 
clause 4.4.1 of Attachment 1 (Detailed Service Description).” 

• the shaded row in the table with the “Description of report” column headed “Regular 
Monthly Reports” is moved down the table to sit immediately above the row in the 
table with the “Description of report” column headed “Powerswitch Services (Rolling 
totals)” 

• in the two rows in the table with the “Description of report” columns headed, 
respectively, “Powerswitch website availability” and “Performance against KPIs over 
the preceding month”, the words “monthly” and “month” [respectively] in those 
headings are deleted and replaced with “quarterly” and “quarter”, and those two rows 
are moved higher up the table so they sit under the shaded row with the “Description 
of report” column headed “Regular Quarterly Reports”  

• in the “Due date” column, references to the “4th of the appropriate month” are 
replaced by the “10th of the appropriate month” 

• in the “Due date” column, references to the “4th of every month” are replaced by the 
“10th of the appropriate month” 

• in the “Description of report” column headed “Powerswitch Services (rolling totals)” 
under “General website traffic” the bulleted item “Sessions by network regions” is 
amended to read “- Profiles by network regions and, as applicable, sessions by 
geographic regions” 

• in the “Description of report” column headed “Powerswitch Services (rolling totals)” 
delete in its entirety the bulleted list “WMN quick calculator page usage …” and ending 
“Total repeat calculations” 
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• in the “Description of report” column in the table, headed “Other reports” the 
bracketed words are replaced by the following text “Other reports as reasonably 
requested, including, for example, post-campaign marketing reports that would 
appropriately be reported on earlier than the next “Marketing Effectiveness” quarterly 
report falling due (e.g. a major winter campaign report that should present insights and 
lessons learned in addition to statistics) 

 
Charges 

7. Change to Fees 
7.1 The Fees described in clause 10 of Schedule 1 are amended as follows:  

• the heading of clause 10.1 is amended to read “Fixed Fee for Services” 
• clause 10.1 is amended to read “A fixed Fee of $1,200,000 excluding GST per annum 

(payable in 12 equal monthly instalments) is payable by the Buyer to the Supplier for 
delivery of the Services for each Contract Year.” 

• a new clause 10.1A is inserted, headed “Residual Fee for 2021-22 Contract Year 
Services”  

• that new clause 10.1A is to read “A one-off residual fee of $171,686.00 excluding GST 
(the “2021-22 Residual Fee”) is payable by the Buyer to the Supplier for delivery of the 
Services for the Contract Year ending 30 June 2022.  The Parties acknowledge that the 
2021-22 Residual Fee reflects the balance of the Fees payable by the Buyer to the 
Supplier for the Contract Year ending 30 June 2022 after providing for (i) the 4 monthly 
instalments payable by the Buyer to the Supplier for the period March – June 2022 
(inclusive) under clause 10.1 of Schedule 1 and (ii) Fees calculated in accordance with 
the Contract as it read immediately prior to the Variation effective 1 March 2022 and 
already paid by the Buyer to the Supplier prior to that date (or invoiced by the Supplier 
but still to be paid by the Buyer as at 1 March 2022) for delivery of the Services for the 
Contract Year ending 30 June 2022. 

• clause 10.2 (“Development Services: Variable Fee”) is deleted 
• clause 10.3 (“Marketing Services: Variable Fee”) is deleted  
• clauses 10.4.2 to 10.4.5 are deleted 
 

Invoices 

8. Change to Timing of invoicing 
8.1 The Timing of invoicing described in clause 13 of Schedule 1 is deleted in its entirety and 

replaced by “The Supplier must send the Buyer an invoice for the Charges monthly with 
payment due the 20th of the following month.”  

 
Changes to Schedule 2 and attachments 

9.          Change to “Attachments” 
9.1          Clause 18 of Schedule 1 is amended to include reference to [the new] “Attachment 3: 

Electricity Authority Expectations for Powerswitch Audit & Strategic Review” (as one of the 
‘Contract documents’) and by the deletion of “Schedule 4: Governance”. 

 

Changes to Schedule 2 and attachments 
Attachment 1: Detailed Service Description 
Marketing Services 

10. Change to Marketing Services 
10.1 The Marketing Services as described in clause 3 of Attachment 1 are amended as follows:  
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clause 3.2.1 (under 3.2 “Marketing Strategy”) is amended to read “The Supplier will 
maintain a rolling 12-month marketing strategy plan for the Powerswitch website”. 

 

Development Services 

11. Change to Development Services  
11.1 The Development Services as described in clause 4 of Attachment 1 are amended as 

follows:  
• clause 4.1.2 (under 4.1 “EPR Recommendations”) is amended by deleting the bracketed 

words “(including seeking additional funding via the Business Case process (refer clause 
4.5.3 below) where required)” 

• clause 4.1.3 (under 4.1 “EPR Recommendations”) is deleted 
• clause 4.2.1 (under 4.2 “Project Governance”) is deleted and replaced by “The 

Enhancement Roadmap (refer clause 4.3 of this Attachment 1) and implementation of 
Enhancements will be overseen and administered by the Contract Managers.” 

• to avoid doubt, and unless the context otherwise requires, references in clause 4.5 
(“Selection, planning and implementation of service improvement initiatives”) to 
“Governance Group” are to be read as “the Contract Managers”  

• clause 4.5.1 is replaced by the following:  “General Service Improvements (BAU) and 
Development Enhancements & Upgrades: The Supplier will schedule and implement 
general service improvement initiatives (in consultation with the Buyer) over the term 
of this Contract.  To avoid doubt, these services are included in the Fixed Fee (refer 
clause 10.1 of Schedule 1).”  

• clauses 4.5.2 to 4.5.6 are deleted 
 

Attachment 2: KPIs 
Marketing effectiveness, Site traffic/user activities 

12. Change to baseline metrics 
12.1 The table set out in clause 2.1 in Attachment 2 including baseline metrics is amended as 

follows:  
• in the “Indicator” column of the row with the “Site use” theme “Increased number of 

people checking and accessing price comparison information”, the bulleted indicator 
“Sessions by network regions” is replaced by “Profiles by network region”  

• in the “Indicator” column of the row with the “Site use” theme “Improve site usability 
and speed”, the bulleted indicator “Average time for calculation process completion” is 
replaced by two new bulleted indicators, being “Average time for calculation process 
for data rich user journey (excluding Powerswitch API traffic)” and “Average time for 
data poor user journey (excluding Powerswitch API traffic)”  

• in the “Indicator” column of the row with the “Site use” theme “Improve site usability 
and speed”, the bulleted indicator “% of calculation processes abandoned before 
results” is replaced by “for data rich user journey, “% of calculation processes 
abandoned before result (excluding Powerswitch API traffic)”.  

• in the “Indicator” column of the row with the “Site use” theme “Increased trust and 
confidence in website …”, the word “increased” in the bulleted indicator adjacent to 
“Measure annually?” is replaced by “increasing”. 

 

[New] Attachment 3: Electricity Authority expectations for Powerswitch Audit & Strategic 
Review 

13. Electricity Authority expectations for Powerswitch Audit & Strategic Review 
13.1 The following is inserted as Attachment 3 to Schedule 1:  
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Changes to Schedule 3: Special Conditions 
Definitions 
14.          Change to definitions 
14.1        The bracketed text beside the term “Governance Group” in clause 1.1 is deleted and 

replaced with the following bracketed text “[unless the context requires otherwise, 
reference in this Contract to “[the] Governance Group” is to be read as reference to [the] 
Buyer’s Contract Manager and Supplier’s Contract Manager acting together]”.  

 

The Services 
15.          New Supplier Obligation – [First Principles .. [or similar]] Audit & Strategic Review  
15.1        The amended [replacement] clause 2.3 of Schedule 2 set out in clause 2.4 of the Special 

Conditions is amended by the addition of a new item “g.” which reads: 
 
  “[The Supplier must] within one month of signing of the Variation effective 1 March 2022  

(1) commence the Powerswitch Audit & Strategic Review contemplated and discussed by 
the parties and informed by the Buyer’s expectations for that Audit & Strategic Review as 
set out in Schedule 1 as Attachment 3 to this Contract, and (2) complete that Audit & 
Strategic Review by 30 June 2022, and (3) share with the Buyer the Audit & Strategic Review 
reports and outputs - referencing those against the expected outcomes of the Buyer as set 
out in that Attachment 3.” 

 

Changes to Schedule 4: Governance 
Framework 

16.        Change to governance structure, forums and meetings 
16.1        Schedule 4 [Governance] is deleted in its entirety. 

 



A m e n d m e n t  a n d  R e s t a t e m e n t  
A g r e e m e n t  

Electricity Authority 

The Buyer 

and 

Consumer NZ Incorporated 

The Supplier 

Date 14 June 2023 

BELL GULLY 
WELLINGTON BELL GULLY BUILDING, 40 LADY ELIZABETH LANE 
PC BOX 1291, WELLINGTON 6011, DX SX11189, NEW ZEALAND 
TEL +64 4 915 6800 

14 June 2023



BELL GULLY 

This Amendment and Restatement Agreement is made on 14 June 2023 

(1) Electricity Authority (the Buyer) between 

(2) Consumer NZ Incorporated (the Supplier) and 

Introduction 

The Buyer and the Supplier are parties to the Contract for Services Agreement in respect of 
the Powerswitch website (the Contract for Services). 

A. 

The Buyer and the Supplier have agreed to amend and restate the Contract for Services. g 

It is agreed 

1.1 Definitions 

In this Agreement, unless the context otherwise requires: 

Contract for Services has the meaning given to that term in paragraph A of the 
Introduction; and 

2023 Amended and Restated Contract for Services has the meaning given to that term in 
clause 2.1(a). 

Contract for Services 1.2 

In this Agreement words and phrases which are not otherwise defined or construed in this 
Agreement have the same meanings or construction given to them in clause 1.1 of Schedule 
3 of the Contract for Services and as otherwise defined in the Contract for Services. 

Amendment, restatement and confirmation in relation to the 
Contract for Services 

2.1 Amendment and restatement 

In consideration for the undertakings, covenants and promises provided by, and the rights, 
benefits and interests of the Buyer and the Supplier (as the case may be) under the Contract 
for Services, with effect on and from the date of this Agreement: 

(a) pursuant to clause 16.1 of Schedule 3 of the Contract for Services, the Contract for 
Services is amended and restated in the form set out in the Schedule to this 
Agreement (the 2023 Amended and Restated Contract for Services); and 

(b) references in the 2023 Amended and Restated Contract for Services to "this 
Agreement" shall be interpreted as references to the 2023 Amended and Restated 
Contract for Services. 

2.2 Confirmation 

Other than as amended and restated under clause 2.1 of this Agreement, the Contract for 
Services remains in full force and effect. 

1 Amendment and restatement agreement 

14 June 
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2.3 Variation 

The parties agree that this Agreement constitutes a Variation for the purposes of clause 
16.1 of Schedule 3 of the Contract for Services. 

Miscellaneous 

3.1 Further assurances 

A party must, at its own expense and within a reasonable time of being requested by another 
party to do so, do all things and execute all documents that are reasonably necessary to give 
full effect to this Agreement. 

3.2 Counterparts 

This Agreement may be signed in any number of counterparts all of which, when taken 
together, will constitute one and the same instrument. A party may enter into this Agreement 
by executing any counterpart. 

3.3 Governing law 

This Agreement is governed by and is to be construed in accordance with New Zealand law. 
The parties submit to the exclusive jurisdiction of the courts of New Zealand in respect of all 
matters arising out of or relating to this Agreement, its performance or subject matter. 

2 Amendment and restatement agreement 
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Schedule: 2023 Amended and Restated Contract for Services 

4 Amendment and restatement agreement 





Contract for Services 
Contract Details 

The Parties 

The Buyer: 

Electricity Authority, a Crown entity established under section 12 of the Electricity Industry Act 2010 

NZBN 9429041901847 

Level 1, Aon Centre, 1 Willis Street, Wellington 6011 

and 

The Supplier: 

Consumer NZ Incorporated 

NZBN 9429000014502 

Level 5, 17 Whitmore Street, Wellington 6011 

The Contract 

Agreement 
The Buyer appoints the Supplier to deliver the Services described in this Contract and the Supplier 
accepts that appointment. This Contract sets out the Parties' rights and obligations. 

Parts of this Contract 
The documents forming this Contract are; 
1. Contract Details: This section 
2. Schedule 1: Description of Services 
3. Attachment 1 to Schedule 1: Detailed Service Description 
4. Attachment 2 to Schedule 1: KPIs 
5. Attachment 3 to Schedule 1: Roadmap 
6. Attachment 4 to Schedule 1: Development Plan 
7. Schedule 2: Standard Terms and Conditions GMC Form 2 SERVICES | Schedule 2 (3rd Edition) 

available at: www.procurement.govt.nz 
8. Schedule 3: Special Conditions 

How to read this Contract 

• Together the above documents form the whole Contract 
• Any Supplier terms and conditions do not apply 
• Clause numbers refer to clauses in Schedule 2 unless otherwise indicated 
• Words starting with capital letters have a special meaning. The special meaning is stated in the 

Definitions section at clause 17 (Schedule 2) or clause 1 (Schedule 3). 

1 



Acceptance 
In signing this Contract each Party acknowledges that it has read and agrees to be bound by it. 

Signed for and on behalf of the Supplier: Signed for and on behalf of the Buyer: 

(signature) (signature) 

Jon Duffy 

Chief Executive 

Sarah Gillies Name: Name: 

Position: Position: Chief Executive 

Select date 

14 June 2023 
Select date Date Date: 

l l f  2-02-3 

2 

14 June 2023

s 9(2)(a)



Schedule 1 
Description of Services 

Contract Management and Personnel 

1 July 2020 Start Date Reference Schedule 2 clause 1 

End Date 30 June 2025 Reference Schedule 2 clause 1 

1. Contract Managers 
Reference Schedule 2 clause 4 

Buyer's Contract Manager Supplier's Contract Manager 

Name: 

Title/ position: Commercial Contracts Manager Powerswitch Manager 

Address: Level 7, Aon Building, 1 Willis Street, 
Wellington 6011 

Level 5, 17 Whitmore Street, 
Wellington 6011 

Phone: 

Email: 

2. Addresses for Notices 
Reference Schedule 2 clause 14 

Buyer's address Supplier's address 
For the attention The Chief Executive Jon Duffy, Chief Executive 
of: 
c.c. Contract 
Manager 

Delivery address: Level 7, Aon Building, 1 Willis Street, 
Wellington 6011 

Level 5, 17 Whitmore Street, 
Wellington 6011 

Postal address: Level 7, Aon Building, 1 Willis Street 
Wellington 6011 

P O Box 932, Wellington 6140 

Email: 

3. Supplier's Approved Personnel 
Reference Schedule 2 clause 2.4 

N/A 

3 

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)



4. Supplier's Approved Sub-contractor 
Reference Schedule 2 clause 7 

N/A 

Description of Services 

5. Introduction 
5.1 The Buyer is a Crown entity whose: 

• statutory objective is to promote competition in, reliable supply by, and the efficient operation 
of, the electricity industry for the long-term benefit of consumers. The Buyer has the 
additional objective of protecting the interests of domestic consumers and small business 
consumers in relation to the supply of electricity to those consumers, in relation to the 
dealings of industry participants with domestic consumers and small business consumers (refer 
section 15 of the Electricity Industry Act 2010); and 

• statutory functions include to promote to consumers the benefits of comparing and switching 
retailers (refer section 16(l)(i) of the Electricity Industry Act 2010), 

(the Statutory Objectives). 

5.2 The Buyer conducted its "What's My Number Campaign" (WMN) from 2011 to 2020. 

5.3 The Supplier is an independent non-profit organisation established in 1959 dedicated to getting 
consumers a fairer deal. Powerswitch has been provided by the Supplier since 1999. It aims to 
provide consumers with access to independent, trusted, accurate and easily understood energy 
price-comparison information so they can make informed choices between energy plans and 
energy providers. 

5.4 Since 2010 Powerswitch has supported the Buyer's WMN campaign by providing the quick 
calculator for the WMN website and more detailed price comparison services through its own 
website https://www.powerswitch.orR.nz/ (the Powerswitch Website). 

5.5 The WMN price comparison tool is no longer available on the Buyer's website and the Buyer has 
retired the WMN brand and quick calculator. Consumers wishing to check for estimated potential 
savings, compare electricity and gas retailers' pricing plans and initiate a switch will do so 
exclusively via the full calculator on the homepage of the Powerswitch Website. 

5.6 The Buyer wishes to renew and extend its current funding support to the Supplier, and the 
Supplier wishes to provide the following services on the terms set out in this Contract. 

6. Description of Services 
The services, including associated Deliverables, are as further described in Attachment 1 to this 
Schedule 1, but by way of high level summary comprise: 

• Powerswitch Services: operating, maintaining and enhancing the Powerswitch Website and 
Comparison Model, including maintaining Generally Available retail plan data for electricity 
and gas retailers' current and historic plans as much as reasonably practicable. 

• Marketing services: digital campaign and marketing services to promote the Powerswitch 
Website and the potential benefits / savings a consumer can gain by shopping around / 
switching plans; and 

• Development Services: designing and implementing enhancements to the Powerswitch 
Website and Comparison Model functionality (excluding standard service maintenance and 
development required to ensure that the Powerswitch Website and Comparison Model remain 
operational). 

7. [Left blank] 

4 



8. Specific code of conduct / policies / health & safety / protective security / 
legislative requirement 
N/A. 

9. Supplier's Reporting Requirements 
Reference Schedule 2 clause 5.2 

| Description of report Due date Report to: 

The 10th of the 
appropriate 
month 

Regular Quarterly Reports 
(Supplied together every 3 months) 

Buyer Contract 
Manager 

The 10th of the 
appropriate 
month 

Financial overview 

Report on quarterly expenditure and revenue 
detailing: 

• Expenditure and revenue across and within 
each of the Powerswitch Services, Marketing 
Services and Development Services for the 
reporting period 

• How this compares to the budgets and 
expected spend in each area 

• Breakdown of OPEX costs 

Reporting to include detail as to outcomes achieved in 
relation to each item, for example with respect to 
Development Services commentary would be 
expected on expenditure and activity in relation to the 
drivers/outcomes set out in clause 4.4.1 of 
Attachment 1 (Detailed Service Description) 

Data accuracy assurance 

Written assurances via an authorised representative 
of the Supplier that the Retailer Plan Data is accurate, 
complete and up-to-date as much as reasonably 
practicable and the Comparison Model is generating 
robust and accurate results, particularly with respect 
to spot priced and time-of-use based products. 

Track and report on: 

• The number of price change requests 

• The quantum of price change requests (shift in 
prices) . 

• Timeframes to implement changes 

• Status and commentary on price changes in 
progress 

• Number of new plans that require 
development before listing 

• Accuracy of price change requests, including 
any errors identified and the mitigation 
measures undertaken 

Buyer Contract 
Manager 

The 10th of the 
appropriate 
month 

Buyer Contract 
Manager 

The 10th of the 
appropriate 
month 

Aggregated complaints and feedback 
Track general complaints or communication received 
by Supplier about the Powerswitch Website / 

Buyer Contract 
Manager 

5 



Due date Description of report Report to; 

Comparison Tool functionality, limitations, accuracy, 
or suggested development opportunities. The Supplier 
will log the communication, and present a high-level 
aggregated summary report quarterly to the Buyer. 
This includes: 

• Number of call center enquiries 

• Number of email enquiries 

• Summary of reasons for enquiries 

• Average length of calls 

The 10th of every 
month or at time 
of campaign if 
needed 

Marketing Effectiveness 

Track and report on effectiveness of the Buyer's spend 
on Marketing Services, as reasonably requested by the 
Buyer, including: 

Buyer Contract 
Manager 

• Sustained paid search + SEO 
(metrics to be defined, baseline and targets to 
be defined); 

o Estimated media performance 

o Actual performance (CPA, CTC etc) 

o Traffic to, conversions and action on 
Powerswitch (including % new users) 

• Impact on switches campaign marketing 
activity and results (metrics to be defined, 
targets defined per campaign) 

o Estimated media performance 

o Actual performance (CPA, CTC etc) 

o Traffic to, conversions and action on 
Powerswitch (including % new users) 

• Impact on switches campaign progress and as 
completed, post-campaign analysis (including 
lessons learnt). 

» Adwords and search ranking rolling 12 month 
performance. 

The 10th of every 
quarter 

Powerswitch website availability 

To be measured quarterly, and 12-month aggregate 

Progress on Development Service 

Track and report on the progress of Development 
Services and development projects including: 

• What has been achieved in the 
quarter (including any proposed 
Enhancements) 

• Current status of development 
projects and any proposed 
Enhancements 

• Expected position by the end of the 
next quarter with respect to the 
(including any proposed 
Enhancements) 

Buyer Contract 
Manager 

The 10th of every 
quarter 

Buyer Contract 
Manager 

6 



Description of report Due date Report to: 

• Likelihood of meeting Development 
Services targets by Milestone dates 

• Breakdown of spending to date 
(cumulative and since last update) on 
Development Services 

The reporting must align with the Roadmap set 
out in Attachment 3 and Development Plan set 
out in Attachment 4. 

The 10th of every 
quarter 

The 10th of every 
month 

Performance against KPIs over the preceding quarter Buyer Contract 
Manager 

Buyer Contract 
Manager 

Regular Monthly Reports 

(Supplied together every month) 

The 10th of every 
month 

Powerswitch Services (rolling totals where Buyer Contract 
Manager applicable): 

« General website traffic 

o Total sessions 

o Comparison of total sessions for 
current and prior year against the KPI 
target 

o Users 

o % new users 

o Profiles by network regions and, as 
applicable, sessions by geographic 
regions 

o Traffic by source (by device) 

o Conversions for questionnaire 
completes per source (by device) 

o Conversions results page per source 
(by device) 

• Specific Powerswitch Actions/activity 

o Total switches initiated 

o Comparison of total switches for 
current and prior year against the KPI 
target 

o Switches initiated by network regions 

o Retailer ranking (plan views) 

o Retailer ranking (switches initiated) 

o Powerswitch process completion 
(user reaches results) 

o Average time for process completion 

o Number of calculations abandoned, 
and trend 

o Comparison of total questionnaire 
completions (QCs) for current and 
prior year against the KPI target 

o Industry average conversion rates 
(initiated to confirmed) 

7 



Description of report Due date Report to: 

o Per retailer conversion rates (initiated 
to confirmed) 

o Number of new Powerswitch user 
accounts created 

o Number of repeat users logging in 

o % of users not logged in to account 
during sessions 

® Impact on switching rates 

o Switches completed who interacted 
with Powerswitch (matching ICP 
address/registry data etc) 

o % new users 

o Switches completed by network 
region 

As needed / 
produced / 
requested 

As needed / 
produced/ 
requested 

Irregular reports 

(Supplied as needed / produced / requested) 

Buyer Contract 
Manager 

Notification and make-good of accuracy issues 

In accordance with clause 2.7 of Schedule 3, the 
Supplier must: 

• provide a data report (totals etc) detailing 
who has been affected (ICPs, losing retailers, 
gaining retailers, and network regions where 
available; 

• report back to the Authority on steps taken to 
remediate the Issue and to prevent 
recurrence 

Buyer Contract 
Manager 

As needed / 
produced / 
requested 

Other reports 

• Other reports as reasonably requested, 
including, for example, post-campaign 
marketing reports that would appropriately 
be reported on earlier than the next 
"Marketing Effectiveness" quarterly report 
falling due (e.g. a major winter campaign 
report that should present insights and 
lessons learned in addition to statistics) 

Buyer Contract 
Manager 

9.1 Format of information in reports 

The Supplier will present the information in the quarterly and monthly reports: 

• a high-level aggregated summary report; and 

• a visual and compelling format through the use of tables, bar charts, pie charts, 
line graphs, a traffic light warning system, or any other suitable format, 

and as otherwise reasonably directed by the Buyer, including through the provision of 
more detailed commentary. 
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9.2 Allowance period for new report setup 
Any new reporting to commence within a reasonable period from the Start Date as agreed by the 
parties to allow development of reporting functionality. 

9.3 Allowance for changes to the reporting requirements 

The reporting requirements specified in clause 9 of Schedule 1 may be added to, removed, or 
amended at any point during the term of this Contract by the mutual agreement of the Parties. 

Charges 

The following section sets out the Charges. Charges are the total maximum amount payable by the 
Buyer to the Supplier for delivery of the Services. Charges include Fees, and where agreed. Expenses 
and Daily Allowances. The Charges for this Contract are set out below and are payable subject to 
completion of any applicable Milestones . 

10. Fees 
Reference Schedule 2 clause 3 

The Supplier's Fees will be calculated as follows: 

10.1 Fixed Fee for Services 

A fixed Fee of: 

• From the Start Date until 30 June 2023, $1,200,000 excluding GST per annum (payable in 
12 equal monthly instalments); and 

• From 1 July 2023 onward, $1,395,988.54 excluding GST per annum (payable in 12 equal 
monthly instalments), 

is payable by the Buyer to the Supplier for delivery of the Services for each Contract Year. 

The fixed Fee will be adjusted on 1 July 2024 and on each 1 July in each calendar year thereafter (if 
applicable) by the percentage equal to the percentage change in the Consumer Price Index (All 
Groups) as published by Statistics New Zealand (or its successor) over the preceding 12 month 
period. 

10.4 BAU Maintenance and Development 
10.4.1 The Buyer acknowledges that: 

• the Supplier is a non-profit organisation; 
o the funding arrangement set out in this Contract is non-exclusive; and 
• the Supplier receives and relies on additional funding from third-party sources in order to 

maintain the Powerswitch Website. 

11. Expenses 
Reference Schedule 2 clause 3 

N/A. 

12. Daily Allowance 
Reference Schedule 2 clause 3 

N/A. 

Invoices 
Reference Schedule 2 Subject to clauses 3 and 11.7 
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13. Timing of invoicing: 
The Supplier must send the Buyer an invoice for the Charges monthly with payment due the 20th 
of the following month. 

14. Address for invoices 
Reference Schedule 2 clause 3 

Buyer's address 

For the 
attention of: 

The current Buyer Contract Manager. 

Electricity Authority - Te Mana Hiko 

Level 7, Aon Building, 1 Willis Street 

PO Box 10041, Wellington 6011, New Zealand 

Address: 

Email invoice to: 

accounts@ea.govt.nz, and CC the Buyer Contract Manager 

15. Other instructions about invoices 
Include the Buyer's Project Code on the invoice as supplied by the Buyer's Contract Manager. 

Insurance 
Reference Schedule 2 Clause 8.1 

16. Specific insurance 
The Buyer does not require any specific insurance under this Contract other than the 
requirements under clause 8.1 of Schedule 2. 

Changes to Schedule 2 and attachments 

17. Schedule 2 of this Contract is amended as follows: 
As set out in Schedule 3 (Special Conditions). 

18. Attachments 
Reference 'Contract documents' described at Page 1 

Attachment 1 to Schedule 1: Detailed Service Description 

Attachment 2 to Schedule 1: KPIs 

Attachment 3 to Schedule 1: Roadmap 

Attachment 4 to Schedule 1: Development Plan 

Schedule 3: Special Conditions 
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Attachment 1: Detailed Service 
Description 
1. Service Overview and Outcome 

Overview 1.1 

The Services comprise the Powerswitch Services, the Marketing Services and the Development 
Services, as detailed below. 

Outcome 

1.1.1. 

1.2 

The Buyer will provide and promote web-based energy price comparison services - enabling 
consumers to: 

1.2.1. 

• compare their existing Retail Plan with those Retail Plans currently available and on offer in 
the market; 

• calculate the savings that they could achieve by (i) switching retailers or (ii) staying with 
their existing retailer but changing the plan they are on; 

• estimate the annual cost they would pay should they switch to a selected plan; and 

o initiating that switch / plan change. 

2. Powerswitch Services 

Comparison Model 

The Comparison Model will function to compare Retail Plans using price as a basis for 
comparison calculations. In order to qualify for inclusion in the price comparison, the relevant 
component of the Retail Plan must be Generally Available on an ongoing basis i.e.: not 
restricted to a short promotional sign-up period or a specific set of customers. 

As at the Start Date, the Comparison Model does not support bundled plans. 

Powerswitch Website 

2.1 

2.1.1. 

2.1.2. 

2.2 

The Supplier will provide: 

• website hosting; 

• technical support and maintenance; 

• ongoing development to adapt to changing market offers and maintain an optimal user 
experience within existing funding levels (and as otherwise required in this Contract 
pursuant to the Development Services); 

and will otherwise ensure that the Powerswitch Website and Comparison Model is available, 
responsive and fully functional (on modern browser and operating system combinations). 

2.2.1. 

Retail Plan Data 2.3 

The Supplier will: 

• maintain the Generally Available Retail Plan Data (for both historical plans and those plans 
on offer in the market at the relevant time) used as inputs into the Comparison Model (by 

2.3.1. 
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ensuring that all Retail Plan Data as much as reasonably practicable is accurate, complete 
and up-to-date); 

• load new Retail Plans promptly, and in any event within a maximum of 10 Business Days, 
following receipt from the relevant Retailer with the objective of ensuring that Retail Plan 
Data has been loaded into the Comparison Model and is available to consumers on and 
from the time that the relevant retail plans become available /on offer in the market; and 

• provide the Buyer with all Retail Plan Data (including gas and dual fuel) via a CSV file or 
other format agreed between the Parties (by the 4th Business Day of each month). 

2.4 Out of scope 

2.4.1. To avoid doubt, the following matters are outside the scope of the Powerswitch Services: 

• CI EPR Rec - enhanced Billing information; this recommendation suggests that customers 
find electricity bills confusing and want them simplified; 

• CI EPR Rec - Direct billing by distributors; there is one distributor (The Lines Company, in 
the King Country) who charges consumers directly (as opposed to the lines costs being 
included in the retailer bill); the rec suggest this should not be allowed. 

• CI EPR Rec - Annual plan reviews - customers on Low fixed charge tariffs require retailers 
to review customer consumption each year; the rec suggests that we consider a review of 
the annual price review. 

• CI EPR Rec - Disclosing headline prices; the rec suggests retailers disclose a price for their 
monthly or annual packages particularly on their websites. 

3. Marketing Services 

Marketing Services - platforms and channels 

The Supplier will promote the Powerswitch Website to consumers via a mixed media approach 
(including communications and PR). 

Marketing strategy 

The Supplier will maintain a rolling 12-month marketing strategy plan for the Powerswitch 
Website. 

The Supplier will scope and implement campaigns in accordance with clause 3.3 (below) and 
deliver campaigns via those media that will "work" to drive traffic and ROI at the time -
dependent on the target audience and scale of campaign. 

Campaign planning 

The Parties to meet on a monthly basis (or as otherwise agreed) via Governance Group to 
review and consult on: 

3.1 

3.1.1. 

3.2 

3.2.1. 

3.2.2. 

3.3 

3.3.1. 

• campaign concepts, creative; 

• target consumer groups; 

• media plan (including communications and PR, SEO, SEM, display advertising, social media 
advertising etc as appropriate); 

• budget and schedule per campaign (inclusive of the costs of advertising (creative and 
placement)); and 

• campaign KPIs, e.g., site traffic targets by target group. 
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Resources / production / approval 

The Buyer may provide, and the Supplier will take into account, reasonable advice and 
feedback on campaign direction and content. 

The Supplier acknowledges that the Buyer has the right to require the Supplier to halt and / or 
vary a campaign where the Buyer, acting reasonably, is concerned about mixed messaging and 
/ or any potential for reputational damage. 

The Supplier is autonomous in marketing and PR for the Powerswitch Website. All content, 
materials, creative will be created and provided by the Supplier, unless specifically agreed. 

Campaign content, materials, creative created and provided by the Supplier are not subject to 
prior review or approval by the Buyer. 

Sustained SEO and paid search: 

The Supplier will provide as part of the 12 month marketing strategy: 

• search engine optimisation services: to provide the Powerswitch Website with improved 
positioning in selected search engines (including by building links from a variety of 
websites); and 

• search engine advertising. 

3.4 

3.4.1. 

3.4.2. 

3.4.3. 

3.4.4. 

3.5 

3.5.1. 

4. Development Services 

4.1 EPR and EnergyLink Recommendations 

4.1.1. The report from the Electricity Price Review (released May 2019) (EPR) contained a number of 
recommendations related to consumers. The Buyer has developed an EPR Programme of Work 
based on the recommendations contained in the EPR. 

4.1.2. In addition the Audit & Strategic Review commissioned by the Supplier and conducted by 
EnergyLink during 2022 (the EnergyLink Report) has made further recommendations as to 
future priorities for the development of the Powerswitch Website and Comparison Tool, 
particularly: 

• refining the approach to time-conditional plans; 

• bringing the consumption estimation algorithm up to date with EV and PV usage; 

• improving accuracy of inputs; 

® improving user experience and supporting choice; and 

• improving retailer process efficiency. 

4.1.3. The Supplier acknowledges and agrees: 

• that the direction of future development of the Powerswitch Website and Comparison 
Tool should take into account the EPR recommendations and the EnergyLink Report; 

• it will assume a leadership role in: 

> identifying and implementing improvement initiatives that are part of, or align with, 
the EPR recommendations and the EnergyLink Report; and 

> proactively reporting back on any decision not to implement identified improvement 
initiatives (and provide justifications for this). 
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Project governance 

The Enhancement Roadmap (refer clause 4.3 of this Attachment 1) and implementation of 
Enhancements will be overseen and administered by the Contract Managers. 

Roadmap and Project Development Plan 

The Supplier has: 

• reviewed the EPR recommendations, and given consideration to the high level 
requirements outlined as improvements to the Powerswitch Website); 

• actively considered the improvements referred to in the preceding bullet point during the 
design phase of the Enhancement Roadmap with the Buyer; 

• developed an initial service improvement roadmap in consultation with the Buyer that 
identifies and prioritises various service improvement initiatives and their primary drivers 
(e.g., usability, reliability, speed) (Roadmap). A visual representation of the Roadmap is set 
out in Attachment 3 to Schedule 1; and 

• maintained and updated that Roadmap over the term of this Contract as technology 
changes, user / consumer behaviours change and as the retailers respond. The Roadmap 
will be updated further in light of the EnergyLink Report, and updated and maintained 
throughout the term of this Contract. 

4.2 

4.2.1. 

4.3 

4.3.1. 

Further to its obligations in respect to the Roadmap, the Supplier has developed a two-year 
project development plan outlining two key projects to be completed between 2023 - 2025 
(Development Plan). 

The Supplier will use all reasonable endeavours to achieve the key Milestones by the 
associated target dates set out within the Roadmap and Development Plan, as set out in 
Attachment 3 and Attachment 4 to Schedule 1 respectively, subject to clause 4.3.4. 

The Supplier must complete the following Development Services Milestones by or within the 
timeframes indicated (as applicable): 

4.3.2. 

4.3.3. 

4.3.4. 

Determine appropriate interim discount factor which should be 
applied to Toll plans to account for changes to consumers 
consumption profiles. 

March 23 to 1 July 
23: 

Testing and implementation of interim discount factor(s) in PS 
algorithm. 

July to Dec 23: 

Stage 3 TC study is complete and long term discount factors as 
applied to actual (rather than estimated) user consumption 
profiles are now implemented in the live Powerswitch model. 

Jan 23 to June 24: 

4.4 Development drivers / outcomes 

4.4.1. The Parties agree that the following principles / outcomes should underpin the Roadmap 
contents and the selection of Enhancement projects: 

• Accuracy - Enhancements should make the Powerswitch Website more accurate and 
always up to date, particularly given the increasing sophistication and variable pricing of 
Generally Available plans. 

• Trust and Confidence - Enhancements should increase stakeholder trust and confidence in 
the Powerswitch Website, its reliability and in how results are generated. 
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<> Consumer centricity - Enhancements should reflect the needs to consumers in their various 
forms. 

• Speed and ease of use - Enhancements should speed up the comparison process and make 
completion easier. 

• Responsive - Enhancements should enable the site to respond to industry innovation to 
ensure consumers can compare new options. 

4.5 Selection, planning and implementation of service improvement initiatives 

4.5.1. General Service Improvements (BAU) and Development Enhancements & Upgrades: The 
Supplier will schedule and implement general service improvement initiatives (in consultation 
with the Buyer) over the term of this Contract. To avoid doubt, these services are included in 
the Fixed Fee (refer clause 10.1 of Schedule 1). 
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Attachment 2: KPIs 
1. Approach 

KPIs ("what" will be measured) are set out below. The Supplier will measure and report on its actual 
performance against these KP! measures every quarter from the Start Date. Unless otherwise agreed, 
the Supplier will report on KPIs in a visually compelling way through the use of tables, bar charts, pie 
charts, line graphs, a traffic light colouring system, or any other suitable visual format. 

2. Marketing effectiveness, Site traffic / user activities 

2.1 Targets to be updated by mutual agreement between the Parties: 

Desired 
Trend 

Period Indicator Theme Goal 

Trending Sustained brand awareness and 
SEO performance 

Marketing Organic search impressions 

Ranking in organic search of 
key brand terms 

Number of click-throughs 

Measure 
Monthly up 

Trending Marketing Sustained paid search promotion Measure 
Monthly 

Impressions 

Number of click-throughs 

Click through rate 

Conversion rate 

up 

Trending 
Down 

Cost per click 

Trending Cost effective campaigns driving 
awareness, traffic and action on 
site. 

(Not exhaustive. Targets values, 
and indicators should be defined 
per campaign and combined 
with site usage) 

Marketing Measure 
monthly 
/ as 
campaign 
runs 

Reach 

Impressions 

Number of click-throughs 

Click through rate 

up 

Trending 
down 

Cost per milli 

Cost per click 

Cost per completion 

Cost per switch 

Trending Increased number of people 
checking and accessing price 
comparison information 

Total sessions 

Profiles by network regions 

Total users 

% new users 

Powerswitch calculation 
process completions 

Site use Measure 
monthly up 

Trending 
down 

Cost per completion (QC) 

Trending More people making informed 
decisions based on comparison 
information before switching 
retailers 

Total switches completed by 
users who interacted with 
Powerswitch 

Total switches completed by 
network region 

Site use Measure 
monthly up 
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(Requires EA comparison 
between CNZ numbers and 
retailer switches in registry) 

Site use Improve site usability and speed Trending 
down 

Measure 
monthly 

• Bounce rate 

• Average time for calculation 
process completion 

• Average time for calculation 
process for data rich user 
journey (excluding 
Powerswitch API traffic) 

• Average time for data poor 
user journey (excluding 
Powerswitch API traffic) 

• % of calculation processes 
abandoned before results 

Increased trust and confidence 
in website. (Is meeting user 
needs). 

Site use Trending 
down 

Measure 
quarterly 

• % of total users that create 
inbound complaints / 
suggestions about common 
problems or limitations 
(include total number of 
complaints for reference) 

» % of issues identified by 
users resolved within 5 
business days. 

• % of issues identified by 
users not resolved within 5 
business days. 

Measure 
annually 

Trending • Increasing consumer 
perception of accuracy of 
information available to 
make a switching decision 

up 

3. Powerswitch Website availability 

3.1 Powerswitch Website and Comparison Model are available to consumers to access. 

3.2 Measured monthly and aggregated over 12 months. 

3.3 Regular maintenance down-time to be scheduled to occur during agreed periods of the day (and 
will not count as non-availability for the purposes of this KPI). 

4. Accuracy of Retailer Plan Data 

4.1 Retailer Plan Data is accurate, complete and up-to-date as much as reasonable practicable. 

4.2 Targets to be updated by mutual agreement between the Parties: 

Theme Goal Period Indicator Desired 
Trend 

Tariff Increased number of plans 
available for users to compare 

N/A Measure 
Monthly 

• Number of live plans in the 
system dataset 
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Number of historic plans In 
the system 

Number of new plans 
loaded 

Number of plans removed 

N/A Accurate plans available for 
users and maintain relationship 
with retailers 

Tariff 
dataset 

Number of requests from 
retailer for changes 

Measure 
monthly 

Within 10 Timeframe for updating 
changes days 

N/A Tariff Increased number of retailers 
available for users to compare 

New retailers Measure 
monthly dataset New plan type requests 

Trending 
down 

Tariff 
dataset 

Accurate data available for 
users 

Measure 
monthly 

Error rates 

Number of enquiries from 
retailers on the published 
tariff dataset 

N/A 
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Attachment 4: Development Plan 

POWERSWITCH DEVELOPMENT PLANS 
2023-2025 

Note: Plans beyond July 24 are less certain as development and circumstance may eliminate the need for some of 

them. Other projects are contingent on industry cooperation and rule adjustments. Investigations may reveal 

that some projects are not feasible or practical. Circumstances, and as yet unknown developments, may require 

PS development within the timeframe that are not yet anticipated. 

EnergyLink Recommendations for Powerswitch 

1. The ability to get consumer data is the highest priority challenge facing Powerswitch. 

Powerswitch has not been able to keep pace with more recent retail market 

innovations and can no longer effectively cover all potential retail offerings or 

address all aspects of consumer energy use. 

The recommended priority order for addressing Powerswitch issues: 

1. Refining the approach to TCPs 

2. Bringing the consumption estimation algorithm up to date with EV and PV usage 

3. Improve accuracy of inputs 

4. Improving user experience and supporting choice 

5. Improving retailer process efficiency 

POWERSWITCH DEVELOPMENT PROJECTS 23-25 

Project: 
Complex Plans (Time Conditional, Bundled, and Conditional Offers) 

Description; 

Retail offers are becoming increasingly complex. The challenge for Powerswitch is to show site users 

complex offers in a clear, equitable, and impartial way, and with sufficient information that users can 

make an informed choice. 

Time to complete: 
Expected 24 months total 
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Project Status: 
Project underway from beginning March 2023 

Key Milestones; 

Determine appropriate interim discount factor should be applied to Toll plans to 

account for changes to consumers consumption profiles. 

Current to June 23: 

Current to July 23: UX study and testing on complex plans and site flow. 

July to Dec 23: Testing and implementation of interim discount factor(s) in PS algorithm. 

July to Dec 23: Design and implementation of complex plan UX recommendations 

July to Dec 23: Feasibility study of users consumption data access via API to MEPS 

Stage 3 TC study - long term discount factors as applied to actual (rather than 

estimated) user consumption profiles. 

Jan 23 to June 24: 

Jan to March 24: Review of UX changes. Implementation of adjustments as required. 

Implementation of API to MEPs. Application of discount factors in model. Jan -June 24: 

July 24-July 25: Automation of comparison services in conjunction with OCR implementation (below) 

July 24-July 25: Extension of PS to provide users with potential savings via behaviour change through 

automated analysis of consumption profiles in addition to plan comparison. 

UX study and implantation of PS tools such as load shift/cost sliders, to show effect of 

load shifting and /or effect on consumption and energy costs of solar PV, EV, appliance 

changes, converting from gas. 

July 24-July 25: 

Project: 

Assorted Improvements: 
Streamlining of switching 
UX improvements for fast flow scenarios 
Application of OCR technology 
Increase PS organic SEO through new PS content hub 
LPG module 
Solar Module 
EV Module 
Retailer updating of their prices (self-serve) 
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Description: 

Several projects are proposed to improve the Powerswitch service. 

Time to complete: 

Expected 24 months total 

Project Status: 

Projects underway from April 23 2023 

Key Milestones: 

Testing and incremental roll-out of 'hybrid' lead provision to retailers. Hybrid leads 

will send PS data to prepopulate retailers digital sign-up forms eliminating the need for 

users to re-enter data already provided. 

Current to Dec23: 

Study on UX flow for fast results pathway - optimising for movers' segment. Current to May 23: 

Design and implementation of UX change recommendation for fast results. June to Dec 23: 

OCR feasibility trial, and investigation of model architecture changes required to 

accommodate. 

July to Oct 23: 

Nov 23 to March 24: Implementation of OCR. 

Investigate and develop PS content hub to increase organic search traffic through 

provision of evergreen content via PS. 

July to Dec 23: 

Produce content for PS information hub. Jan 24 - Ongoing: 

July 24 to June 25: Longer term projects 

Develop new model algorithms and UX to accommodate technological change 

and alternate fuel sources, namely: 

LPG 
Solar PV 
EV 
Heat pump hot water 
Household loads that subvert the standard 
consumption profiles assumed (spa pools, chillers, 
swimming pools etc 
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Schedule 2: Standard Terms and 
Conditions GMC Form 2 SERVICES 
Schedule 2 (3rd Edition) 
Drafting Note: This page is inserted for representative effect only in this consolidated 
version - see the separate document containing the Schedule 2 Standard Terms and 
Conditions available at www.procurement.ciovt.nz (and subject to the Schedule 3 Special 
Conditions set out below) 

23 



Schedules: Special Conditions 
1. Definitions 

1.1 In the definitions section of Schedule 2, insert in the appropriate alphabetical order: 

"Additional Period The meaning given to that term in clause 1.3 of Schedule 2." 

"Business Case The meaning given to that term in clause 4.5.3 of Attachment 1 to Schedule 1." 

"Code The Electricity Industry Participation Code 2010." 

"Comparison Model The tool available on the Powerswitch Website that lets consumers compare 
Generally Available electricity and gas retailers' pricing plans and special offers, calculate the 
savings that they could achieve by switching retailers, and initiate such a switch." 

"Contract Year: 

« The period commencing on the Start Date and ending on 30 June 2021; 

• each subsequent 12 calendar month period until the End Date; and 

® the period from the End Date to the end of the Additional Period. 

"Development Services The services to be provided by the Supplier to design and implement the 
Enhancements, as further set out in Attachment 1 to Schedule 1." 

"Enhancement A service improvement that is a material enhancement of the Powerswitch 
Website and Comparison Model functionality, excluding standard service maintenance and 
development required to ensure that the Powerswitch Website and Comparison Model remains 
operational)." 

"Generally Available" has the meaning given in the Code under section 1.1(1). 

"Governance Group" unless the context requires otherwise, reference in this Contract to "[the] 
Governance Group" is to be read as reference to [the] Buyer's Contract Manager and Supplier's 
Contract Manager acting together." 

"Issue The meaning given to that term in clause 2.11 of Schedule 2." 

"KPIs" The key performance indicators described in Attachment 2 to Schedule 1." 

"Marketing Services The campaign and marketing services to be provided by the Supplier to 
promote the Powerswitch Website to consumers, as further set out in Attachment 1 to Schedule 
1." 

"Non-Compliant Services The meaning given to that term in clause 6.4 of this Schedule 3." 

"Participant The meaning given to that term in section 5 of the Electricity Industry Act 2010." 

"Powerswitch Services The operation and maintenance of the Powerswitch Website, as further 
set out in Attachment 1 to Schedule 1." 

"Powerswitch Website The meaning given to that term in Schedule 1." 
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"Registry The national database that is maintained by the Buyer and contains information on 
every point of connection on local and embedded networks to which a consumer or embedded 
generator is connected." 

"Retail Plans Electricity and gas retailers' pricing plans (including dual fuel and special offers) 
comprising: 

o historical plans, i.e., plans no longer available and on offer in the market, but which a number 
of consumers remain on; and 

• current plans, i.e., plans that are currently Generally Available and on offer in the market (and 
which consumers could choose to switch to from their existing plan)." 

"Retailer Plan Data The data comprised in the Retail Plans." 

"Statutory Objectives The meaning given to that term in Schedule 1." 

"Utilities Disputes" The free and independent forum for resolving consumer complaints about 
electricity companies (established by the sector in 2001)." 

"WMN The meaning given to that term in Schedule 1." 

1.2 The meaning of the following term in the definitions section of Schedule 2 is deleted and replaced 
with the meaning set out below: 

"Milestones" The milestones specified in a statement of work executed by the parties for the 
provision of Development Services." 

2. The Services 

2.1 Clause 1.3 of Schedule 2 is deleted and replaced with the following: 

"Renewal: 

The Buyer may on notice to the Supplier extend the End Date the number of times, and for 
the additional period (Additional Period), set out in Schedule 1 after [meeting through the 
Contract Managers and Governance Group] on or about the date that is 3 months prior to 
the End Date to: 

review the Parties' performance to determine whether the funding approach 
provided for under this Contract is enabling both Parties' needs and objectives to be 
met; and 

consider alternative funding options that may be available. 

b. If the Buyer gives notice under clause 1.3.a above then the Contract will be renewed for the 
Additional Period on the same terms, unless the Parties agree otherwise in a Variation." 

2.2 Clause 2.1 of Schedule 2 is deleted and replaced with the following: 

"Both Parties' obligations: Both Parties agree to: 

act in good faith and honestly in their dealings with each other; 

b. discuss matters affecting this Contract or the delivery of the Services, whenever necessary; 

notify each other promptly of any actual or anticipated issues that could: c. 
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significantly impact on the Services or the Charges; and/or 

receive media attention; 

d. comply with all applicable laws and regulations; 

promote the activities of the other, including: e. 

in the case of the Buyer, by clearly profiling the Powerswitch Website on its website; 

in the case of the Supplier, by clearly profiling the Buyer on the Powerswitch Website 
as the Powerswitch Website's primary funder (e.g., by displaying words to the effect 
of "Powerswitch is supported by the Electricity Authority" (while also acknowledging 
other funding sources)) with the specific manner in which the Buyer is profiled to be 
agreed with the Buyer); and 

in the case of the Buyer and the Supplier, by profiling Utilities Disputes on their 
respective websites; and 

work together to actively promote to the electricity sector and other stakeholders, through 
the use of both parties existing channels, the Powerswitch Website as the independent 
switching tool." 

2.3 Clause 2.2 of Schedule 2 is deleted and replaced with the following: 

"Buyer's obligations: The Buyer must: 

provide the Supplier with any information and/or access to Buyer Personnel the Supplier 
has reasonably requested to enable the delivery of the Services; 

3 ,  

make decisions and give approvals reasonably required by the Supplier to enable delivery 
of the Services, within reasonable timeframes; 

b. 

pay the Supplier the Charges for the Services in accordance with this Contract; c. 

ensure that the Registry is live (so that the Powerswitch Website can function effectively). 
The Buyer acknowledges that the Supplier depends on the Registry for accuracy; 

d. 

notify and consult (via the Governance Group) with the Supplier in relation to any Code 
changes (including any such changes that relate to the Registry) that may adversely affect 
the Supplier's ability to operate the Powerswitch Website / keep the Powerswitch Website 
accurate. Consultation will include consideration of whether: 

e. 

any consequential variations may be required to this Contract; and 

and Enhancements may be required in order to accommodate the code change; and 

not conduct any WMN campaign, or other campaign that lets consumers compare 
electricity and gas retailers' pricing plans [and special offers], calculate the savings that 
they could achieve by switching retailers, and initiate such a switch, in competition with 
the Powerswitch Website during the term of the Contract. 

For the avoidance of doubt, nothing in this Contract prevents the Buyer from providing other 
consumer advice and education activities (e.g., its COVID talk to your retailer (in the 1st instance) 
campaign or check for way to save campaign), or otherwise from promoting or directing 
consumers to the Powerswitch Website." 
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2.4 Clause 2.3 of Schedule 2 is deleted and replaced with the following: 

"Supplier's obligations: The Supplier must: 

deliver the Services: 

on time (including meeting all Milestones on time), except where delay is caused by 
the Buyer; 

so as to meet or exceed the applicable KPIs, and otherwise to the required 
performance standards and quality set out in this Contract; and 

with due care, skill and diligence, and to the appropriate professional standard or in 
accordance with good industry practice as would be expected from a leading 
supplier in the relevant industry; 

b. ensure that its Personnel have the necessary skills, experience, training and resources to 
deliver the Services; 

provide all equipment and resources necessary to deliver the Services; c. 

d. comply with the Supplier Code of Conduct issued by the Procurement Functional Leader 
(see www.procurement.govt.nz); 

without limiting its obligations under clause 2.8b, comply with the Privacy Act 2020 and its 
own privacy notice (including in relation to profiles created by users of the Powerswitch 
Website); 

must not at any time do anything that is likely to adversely affect the reputation, good 
standing or goodwill of the Buyer; 

2.5 The following new clause 2.9 is added to Schedule 2: 

"Messaging: The Supplier will ensure all marketing and PR directly in relation to Powerswitch is: 

directed at supporting the Buyer to discharge its statutory function and achieve the 
Statutory Objectives; and 

b. focussed on promoting to consumers the potential benefits of comparing Retail Plans and 
Powerswitch as the tool to help with that (i.e., as opposed to commenting on or being 
critical of the retailer market or participants (including retailers' plan options or 
participants' behaviours)." 

2.6 The following new clause 2.10 is added to Schedule 2: 

"Accuracy and assurance: 

The Supplier will take reasonable steps, and implement reasonable measures, to ensure 
that: 

a. 

/. Retailer Plan Data is accurate, complete and up-to-date and 

11. the Comparison Model is generating robust and accurate results. 

b. Upon request by the Buyer, the Supplier will outline to the Buyer the nature of those 
assurance steps and measures referred to in clause 2.10.a. above. The Supplier will take 
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into account any reasonable suggestions made by the Buyer in relation to those assurance 
steps and measures." 

2.7 The following new clause 2.11 is added to Schedule 2: 

"Notification and make good: If (including as a result of a user or retailer complaints), the 
Supplier identifies an actual or suspected inaccuracy or lack of completeness or failure to be up-to-
date in the Retailer Plan Data (including in its interpretation and application of the Retailer Plan 
Data) that impacts the robustness and accuracy of the results generated by the Comparison 
Model (each an Issue) then the Supplier must: 

notify the Buyer's Contract Manager as soon as practicable of the Issue; 3. 

provide a data report (totals etc.) detailing who has been affected (ICPs, losing retailers, 
gaining retailers, and network regions (where available)); 

b. 

promptly take such steps as are reasonably available to it to identify the cause of the Issue 
and to remediate the Issue; 

c. 

communicate with consumers and Participants via appropriate channels to make them 
aware of the Issues and the steps that have been taken to remediate the Issue; 

d. 

report back to the Buyer on steps taken to remediate the Issue and to prevent recurrence; 
and 

e. 

otherwise comply with all reasonable requests of the Buyer." 

2.8 The following new clause 2.12 is added to Schedule 2: 

"Audit: Where the Buyer, acting reasonably, identifies an actual or suspected inaccuracy in the 
Retail Plan Data (including in its interpretation and application of the Retailer Plan Data), the 
Buyer will have the right to audit, or appoint a third party to audit, the Supplier to verify data 
accuracy and / or Comparison Tool functionality." 

3. Information management 

3.1 Clause 5.2 of Schedule 2 is deleted and replaced with the following: 

"Reports: The Supplier must give the Buyer the reports, by the due dates stated in Schedule 1, 

with the format of such reports to be agreed by the Parties." 

4. The contractual relationship 

4.1 The following new clause 6.4 is added to Schedule 2: 

"Non-exclusive: Without limiting the Supplier's obligations under clauses 9.1 and 9.3, each Party 
acknowledges and agrees that the arrangement under this Contract to fund the Powerswitch 
Services is non-exclusive and the Supplier may obtain funding for the Powerswitch Services from 
other sources. 

5. Conflicts of Interest 

5.1 Clause 9.1 of Schedule 2 is deleted and replaced with the following: 

"Avoiding conflicts of interest: Subject to clause 9.3, the Supplier: 
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warrants that as at the Start Date, it has no Conflict of Interest in providing the Services or 
entering into this Contract; and 

b. must do its best to avoid situations that may lead to a Conflict of Interest arising." 

5.2 The following new clause 9.3 is added to Schedule 2: 

"Management of existing Conflict The Parties acknowledge that the Supplier has a perceived 
Conflict of Interest in providing the Services as at the Start Date due to the funding received by the 
Supplier from electricity and gas retailers. The Supplier must manage this Conflict of Interest as 
follows: 

the Supplier will ensure that the Powerswitch Website and Comparison Model is operated 
and functions in an impartial manner, so that it does not favour any particular retailer or 
other funder of the Powerswitch Website and/or Comparison Model, and otherwise so 
that users can have confidence in the results generated by the Comparison Model. 

b. the Supplier will provide such additional details as are reasonably requested by the Buyer 
regarding itsfunding sources and relative funding amounts for the Powerswitch Website 
and Comparison Model, and how it uses those income streams,; and 

the Supplier will include an express statement on the Powerswitch Website disclosing its 
funding sources and undertaking to users that funding sources do not influence the results 
generated by the Comparison Model." 

c. 

6. Ending this Contract 

6.1 Clause 11.1 of Schedule 2 is deleted and replaced with the following: 

"Supplier's termination for cause: The Supplier may terminate this Contract: 

by giving 20 Business Days' Notice to the Buyer, if the Buyer fails to pay any Charges that 
are properly due, and are not in dispute under clause 3.4 of Schedule 2. The Charges must 
be overdue by 20 Business Days and the Supplier must have first brought this to the 
Buyer's attention in writing within this period; or 

d. 

b. after at least 18 months from the Start Date, by giving 180 days' Notice that includes proof 
to the reasonable satisfaction of the Buyer that the Supplier's funding sources for the 
Powerswitch Website are, or are forecast to be, below viable levels." 

6.2 Clause 11.2 of Schedule 2 is deleted and replaced with the following: 

"Buyer's termination for convenience: 

The Buyer may terminate this Contract (in whole or in part) at any time by giving 90 days' 
Notice to the Supplier. 

3. 

b. If the Buyer terminates the Contract (in whole or in part) under this clause then, subject to 
all other clauses of this Contract, the Buyer will pay the Supplier for all Services performed 
up to the End Date, or where the Services are terminated in part, for the terminated 
Services performed up to the effective date of termination of those Services." 
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6.3 Clause 11.3 of Schedule 2 is deleted and replaced with the following: 

"Buyer's termination for cause: The Buyer may terminate this Contract (in whole or in part) 
immediately, by giving Notice, if the Supplier: 

becomes bankrupt or insolvent; 

b. has an administrator, receiver, liquidator, statutory manager, mortgagee's or chargee's 
agent appointed; 

becomes subject to any form of external administration; c. 

d. ceases for any reason to continue In business; 

does something or falls to do something that, in the Buyer's reasonable opinion, results or 
Is likely to result in damage to the Buyer's reputation or business; 

has a Conflict of Interest that in the Buyer's opinion is so material as to impact adversely 
on the delivery of the Services or the Buyer 

provides Information to the Buyer that is misleading or innacurate in any material respect; g-

h. commits a material breach of this Contract that is not rectifiable; 

falls to rectify a material breach of this Contract that is rectifiable within [20] Business 
Days after receiving Notice from the Buyer specifying the breach and requiring 
rectification; 

repeatedly fails to perform or comply with its obligations under this Contract, whether 
those obligations are minor or significant (Including persistent data accuracy Issues); 

k. fails to investigate user or retailer complaints or resolve issues in the Retailer Data Plan in 
accordance with Attachment 1 to Schedule 1 of this Contract; 

breaches any applicable law; or 

purports to assign or transfer this Contract or any part of this Contract without the Buyer's 
prior approval in writing." 

m. 

6.4 Clause 11.4 of Schedule 2 is deleted and replaced with the following; 

"Non-Compliant Services: If any Services are defective or partly or wholly unperformed by the 
relevant date for performance under this Contract (Non-Compliant Services) then, without limiting 
any other remedy the Buyer may have: 

the Buyer may require the Supplier to rectify, perform or re-perform the Non-Compliant 
Services at the Supplier's own cost; and 

b. the Buyer will have no obligation to pay for Non-Compliant Services and, if and to the 
extent the Buyer has already paid for any Non-Compliant Services, the Buyer will be 
entitled to set off such amounts against future payments due and owing under this 
Contract." 

6.5 Clause 11.5 of Schedule 2 is deleted and replaced with the following: 

"Consequences of expiry or termination of Contract: 
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Where the Supplier has given or received a Notice of termination, the Supplier must 
immediately do everything reasonably possible to reduce its losses, costs and expenses 
arising from termination of this Contract. 

3. 

b. Upon the expiry or termination of this Contract: 

the licences granted under clause 12.2b and c will survive and the Buyer may 
continue to use Retailer Plan Data in its possession at the date of expiry or 
termination in accordance with the terms of that licence; 

the Supplier agrees that it will continue to make the retail tariff data (as referenced 
in clause 2.3 of Attachment 1 to Schedule 1) available to the Buyer on the same 
terms as the Supplier makes such data available to the Ministry of Business 
Innovation and Employment and other public sector agencies, provided it is still 
producing such data; 

the Supplier will refund any prepaid Charges for Services not performed; and 

each Party will, if requested by the other Party, promptly return or securely destroy 
any property or Confidential Information of the other Party that is in its possession 
or control." 

7. Intellectual Property 

7.1 Clauses 12.1 and 12.2 of Schedule 2 are deleted. 

7.2 The following new clause 12.1 is added to Schedule 2: 

"Ownership of Intellectual Property Rights: 

Pre-existing Intellectual Property Rights remain the property of their owner. 3 ,  

b. Without limiting clause 12.a. Intellectual Property Rights in: 

the WMN brand, including the name, logo, any trademarks and the URL for the WMN 
website; and 

any material provided by the Buyer to the Suppler for use in any campaign conducted 
as part of the Marketing Services, 

remain the property of the Buyer. 

Without limiting clause 12.a. Intellectual Property Rights in: c. 

the Powerswitch brand, including the name, logo, any trademarks and the URL for the 
Powerswitch Website; 

the Powerswitch Website (including layout, graphics and content); 

the Comparison Model; and 

the Retailer Plan Data, 

remain the property of the Supplier. 
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d. Any New Intellectual Property Rights developed by the Supplier in the performance of the 
Services vest in the Supplier on their creation. 

7.3 The following new clause 12.2 is added to Schedule 2: 

"Licence to Buyer: The Supplier grants to, or will procure for, the Buyer, subject to the Buyer's 
compliance with clause 12: 

a non-exclusive, royalty-free, world-wide, sub-licensable, licence from the Start Date until 
the End Date to: 

3. 

use and publish the Powerswitch brand for the purpose of promoting Powerswitch 
to consumers; and 

use and publish the Powerswitch Website URL to direct traffic from the WMN URL to 
the Powerswitch Website. 

b. a perpetual, irrevocable, non-exclusive, world-wide, transferable, sub-licensable, 
royalty-free licence to: 

use, analyse and modify; and 

having modified, then publish (provided that any publication does not negatively 
affect the Supplier's Powerswitch business model). 

the Retailer Plan Data provided by the Supplier for the purposes of discharging its 
statutory functions, and delivering against EPR recommendations; and 

a perpetual, irrevocable, non-exclusive, world-wide, transferable, sub-licensable, 
royalty-free licence to use, copy, modify or distribute, for any purpose, any New Intellectual 
Property Rights developed by the Supplier in the performance of the Marketing Services 
that incorporate material that contains the Buyer's Intellectual Property Rights." 

c. 

7.4 The following new clause 12.3 is added to Schedule 2: 

"Licence to Supplier: The Buyer grants to the Supplier a non-exclusive, royalty-free licence from 
the Start Date until the End Date to use the Intellectual Property Rights in clause 12.1b for the 
purpose of performing the Services, subject to the Supplier's compliance with clauses 2.3/ and 12.4 
of Schedule 2." 

7.5 The following new clause 12.4 is added to Schedule 2: 

"Compliance with brand policies: The Licences in clauses 12.2 and 12.3 are subject to compliance 
with any branding policies or other guidelines in relation to use of the relevant Intellectual 
Property Rights as notified by the owner to the other Party." 

7.6 The following new clause 12.5 is added to Schedule 2: 

"Supplier warranty: "The Supplier warrants that performing its obligations under this Contract and 
providing the Services and any Deliverables, product, work, or material developed, created, or 
supplied in the course of performing those obligations or providing the Services will not breach any 
third party's Intellectual Property Rights." 
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7.7 The following new clause 12.6 is added to Schedule 2: 

"Supplier indemnity: The Supplier indemnifies the Buyer in respect of all losses, liabilities, costs, 
demands, claims, and expenses of any kind (including legal costs on a solicitor-client basis) the 
Buyer sustains or incurs directly or indirectly as a result of: 

a. a breach of clause 12.5; and 

b. consumer claims against the Buyer arising from, or in connection with: 

• detrimental reliance by a consumer on any of the contents published by the Supplier on 
the Powerswitch Website (including the results generated by the Comparison Model); or 

• the Supplier's breach of the Privacy Act 2020 or its own privacy notice." 

8. Extraordinary Event 

8.1 For the purpose of this Contract, "Extraordinary Event" includes a change to the Code. 

9. Liability 

9.1 The following new clauses 15A.1 is added to Schedule 2: 

"Exclusion of consequential loss: Subject to clause 15A.3, neither Party will be liable for indirect, 
conseguential or incidental loss or damage resulting from or connected with the performance of its 
obligations under this Contract." 

9.2 The following new clause ISA.2 is added to Schedule 2: 

"Liability cap: Subject to clause 15A.3, the maximum liability of the Supplier in respect of any 
matter arising out of or in connection with this Contract will not exceed 100% of the total Charges 
payable by the Buyer for the Services under this Contract." 

9.3 The following new clause ISA.3 is added to Schedule 2: 

"Exclusions to liability: Notwithstanding clauses 15A.1 and 15A.2, the Supplier will not be released 
from and its liability will be unlimited in relation to: 

its breach of clause 13 of Schedule 2 (Confidentiality); d. 

b. its breach of clause 2.3e of Schedule 2 (Privacy); and 

its obligation to indemnify the Buyer under clause 12.6 of Schedule 2." c. 

10. General 

10.1 The following new clause 16.11 is added to Schedule 2: 

"Assignment: The obligations of the Supplier under this Contract may not be assigned or 
transferred in whole or in part without the Buyer's prior approval in writing." 
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