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Thank you for your request, received on 17 March 2022, for the following information under the
Official Information Act 1982 (Act):

¢ Any correspondence including confirmation of decisions and outcomes regarding the audit
dispute referred to in your letter of 17 March 2022 to the Electricity Authority Compliance
Committee.

The Authority is releasing eight documents within scope of your request. These documents include
emails and email attachments. These are attached to this letter. Some information is being
withheld under section 9(2)(a) of the Act to protect the privacy of natural persons.

| am satisfied, in terms of section 9(1) of the Act, that the need to withhold the information referred
to above is not outweighed by other considerations that render it desirable, in the public interest, to
make the information available.

The Authority has not provided documents where these are already held by you or are in the public
domain.

The Authority is planning to release additional documents to you without undue delay. The
Authority is experiencing delays in accessing the mailbox archives of a previous employee due to a
changeover of email license management and mailbox migration which was completed after the
employee left the Authority.

The Authority is required to consult with other parties regarding some documents which are within
the scope of your request. The Authority is therefore notifying you of an extension of the time to
make our decision on those items, to 17 May 2022.

You have the right to seek an investigation and review by the Ombudsman of this decision.
Information about how to make a complaint is available at www.ombudsman.parliament.nz or
freephone 0800 802 602.

If you wish to discuss this decision with us, please feel free to contact us by emailing

oia@ea.govt.nz.

Yours sincerely
Sane -

Sarah Gillies
GM Legal, Monitoring and Compliance

Level 7, Harbour Tower, 2 Hunter Street, PO Box 10041, Welllnglon 6143, New Zealand + 64 4 460 8860 + 64 4 460 8860 www.ea.govt.nz



DELTA

DELTA TEST HOUSE STATEMENT

LEGACY METERING GROUP LTD PROJECT 2

Delta have reviewed the test results and the order in which testing was undertaken on the meters reported in
the project results for Statistical Sample Project 2. We can confirm that the order in which the results have
been reported and assessed is the order in which the meter tests were carried out.

Delta has followed the standard process for the handling and testing of returned meters.

There has been no alteration in the order of the tests reported and analysedvin comparison to the order in
which the tests were undertaken.

I am confident that the assessment of the Project 2 results of the 400,meters is representative of the installed
population and the certification remains valid.
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LEGACY METERING GROUP LTD PROJECT 2

I have reviewed the number of models of a specific type tested by the Delta Test Lab for Légacy-Metering
Group LTD’s Project 2 comparing:

(1) The number of types of models recovered from the field from the selected ICPs.

(2) The known spread of models in the networks, including phasing based“on ‘prior experience with other
deployment and stat sample programmes.

| therefore remain confident that the sample used for Legacy Metering-Group LTD’s Project 2 does represent
the population in terms of relevance in statistical distribution and invthe_principles of random sampling.
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From: Jonathon Staite

Sent: Thursday, 25 April 2019 10:17 am

To: Alex Ehlert; Ron Beatty; Grant Benvenuti
Subject: FW: LMGL update

FYI

» Jonathon Staite
Adviser Market Operations

From: I
Sent: Thursday, pri :

To: Jonathon Staite
Subject: LMGL update

Hi Jonathon
I've sent the final draft report to LMGL. Most of the findings remain the same apart from the annual inspection one.

I’'ve determined certification is still invalid for both stat sampling projects.and I’'m still firmly of the view that three
phase and single phase meters should be separated when testing byattributes.

| have an overall nagging concern, particularly with project 2. It appears that LMGL and Delta between them have
taken a Rumpelstiltskin approach and are trying to spin straw into gold. | think there was sufficient information
available to show that the sample of 100 did not represent the population and there is also sufficient information
available to show that at least some and possibly all‘ef the meters in this population should be replaced and not
certified.

| would be very concerned if Delta conducted any further statistical sampling, because they have breached a number
of clauses in the Code with these two projects and the breaches seem very obvious to me.

| believe they’ve also breached clause 10.41, shown below, but unfortunately they won’t be audited again until
August 2020. The reality is, 11 of 116 meters tested had errors over 2%. 7 of the 11 have a meter type of
“unknown” even after Delta has.handled the meter. In total, nine of the 116 have unknown meter types. Delta
would be aware that certain meter types would never pass on their own and should not be included in the
population.



10.41 Requirements applying to ATHs

An ATH must, when carrying out activities under this Part.—

(a) only carry out activities for which it has been approved by the Authority: and

(b) exercise a degree of skill. diligence. prudence. foresight. and economic
management, taking mto account the technological complexity of the metering
components and metering installations beng tested—
(1)  determuned by reference to good industry practice: and
(11)  that would reasonably be expected from a skilled and experienced ATH

engaged n the management and operation of an approved test house; and

(¢) comply with all applicable safety. employment, environmental. and other
enactments; and

(d) exercise any discretion given to it under this Part by—
(1) taking into account the relevant circumstances of the particular instance: and
(11) acting professionally: and

(e) record the manner in which 1t carried out its activities and its reasons for carrying
the activities out in that manner.

Regards

Managing Director
Veritek Ltd

Ph:
Mob:
Email:
Postal:

PO Box 8143, Cherrywood, Tauranga, 3245



From: Jonathon Staite

Sent: Wednesday, 30 January 2019 3:05 pm
To: Alex Ehlert

Subject: FW: Statistical sampling, your thoughts
Hi Alex,

FYI: Here is the detail of the statistical sampling. Of note is- graph (copied below) which shows thefelative
error for each of the 116 meters tested.

LMGL Project 2 test results
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Anything over 4% error is,considered ‘bad’, and | believe the standard allows LMGL to ignore 2 ‘bad’ results. There
were more than 2 ‘bad’ results in the last 16 meters tested.

Cheers

?  Jonathipn-Staite
AdviserMarket Operations

From: Grant Benvenuti

Sent: Wednesday, 30 January 2019 12:04 PM
To: Jonathon Staite;

Cc: Ron Beatty

Subject: RE: Statistical sampling, your thoughts

Also paras 33 and 43 both mean that once the sample size is determined and the sample selected, these meters
become the sample. There is no provision for a subset of the sample to be used even if this subset exceeds the
minimum sample size. Although the guidelines are not mandatory, if an ATH/MEP has used alternatives it is up to

1



them to prove their procedure produces statistically significant results, and the entire process, including the
outcome has statistical integrity.

Cheers
GB

f ) Grant Benvenuti
Manager Market Operations

Mob:
DDI:

From: Jonathon Staite

Sent: Wednesday, 30 January 2019 11:18 AM
To:

Cc: Ron Beatty; Grant Benvenuti

Subject: RE: Statistical sampling, your thoughts

]

Have taken a look through the statistical sampling guidelines for CAT1 meters and the.sample selection process (18 —
30) talks about selecting a final meter sample, and the process for adding groups.(say of 10) to the sample if
additional samples are required.
https://www.ea.govt.nz/dmsdocument/18473-guideline-on-recertification-of-category-1-metering-installations-by-
statistical-sampling-the-application-of-clause-16-of-schedule-10-7

I think it is clear that all of the ‘final sample’ need to be considered as part of the recertification process. If LMGL
believe that the last 16 are some kind of statistical anomaly then they can arrange for a further statistical
recertification of that population of meters.

Kind regards

) Jonathon Staite
Adviser Market Operations

From: Jonathon Staite

Sent: Tuesday, 29 January 2019 1:28 PM
To:
Cc: Ron Beatty; Grant Benvenuti

Subject: RE: Statistical sampling, your thoughts

.

| think you are cor’ ect. LMGL have performed a sample and that sample was for 116 meters (I doubt these were
being tested fo ‘other reasons), so has met the requirement to check at least the minimum sample size. | do not
think it'is appropriate to remove the ‘last 16’ as they were part of the sample.

lalso.think you are correct that the ATH needs to take into account the high failure rate when looking at the
certification of meters under this part, though Ron may have a more complete view of the ATH requirements.

if you need more information on this please let me know.

Kind regards

»» Jonathon Staite
Adviser Market Operations



rrom: S
Sent: Tuesday, anuary :

To: Jonathon Staite
Subject: Statistical sampling, your thoughts

Hi Jonathon

I’'m auditing LMGL as an MEP and | have some concerns about one of their statistical samples. The detail is shown
below and | don’t think the sample represents the population, therefore | intend to record non-compliance.

Am | being too harsh? Is it acceptable for the ATH to “turn a blind eye” to the other test results not considered to be
part of the sample?

The other clause relevant to the ATH is 10.41, as shown below. | think this clause requires the ATH to take a broader
view of this situation when it’s obvious the sample has a high failure rate.

Your thoughts would be much appreciated.

10.41 Requirements applying to ATHs

An ATH must. when carrving out activities under thus Part.—

(a) only carry out activities for which 1t has been approved by the Authority: and

(b) exercise a degree of skill, diligence, prudence, foresight. aiid economic
management, taking mto account the technological ¢omplexity of the metering
components and metering installations being resfed—
(1)  deternuned by reference to good mdustry'practice: and
(1) that would reasonably be expected from a skilled and experienced ATH

engaged in the management and-operation of an approved test house: and

(¢) comply with all applicable safety.\employment. environmental, and other
enactments; and

(d) exercise any discretion given toaunder this Part by—
(1) takmg mto account the relevant circumstances of the particular mstance: and
(1) acting professiohally: and

(e) record the manner isl which it carried out its activities and its reasons for carrying
the activities out ' that manner.

Audit observation

LMGL engaged the Delta ATH to conduct two statistical sampling projects. Project 1 was for 40,196 meters and Project
2 was for 20,942 meters: | checked the process and results to determine compliance.

Audit commentary

Project 1 was_conducted using the “relative light load” accuracy rather than actual light load accuracy. Clause 8.5 of
AS/NZS 1284 43-allows this to occur and states the following:

“The decu‘acy at light load may be taken as either the measured value or the relative value. Relative light load
accuracy.is calculated as the measured accuracy at light load minus the measured accuracy at full load.”

The justification for using relative light load accuracy is that light load errors have a lower impact on total measured
kWh than the full load errors.

Project 1 achieved a 5-year certification period.

Project 2 was conducted using actual light load accuracy and a certification period of 7 years was applied. The Project
2 results do not fully comply with AS/NZS 1284.13. The required sample size is 100, but there were 116 meters
tested. Only 100 results were considered. The graph below shows that the “cutoff” point of 100 excludes a high
proportion of inaccurate meters. Clause 8.4 of AS/NZS 1284.13 requires the sample to be “randomly selected to be
representative of the selected meter population.” The graph below shows that the sample is not representative of
the meter population.



LMGL Project 2 test results
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Clause 16(1) of Schedule 10.7 allows the MEP to arrange for an ATH to conduct statistical sampling in accordance with
AS/NZS 1284. The information provided above shows that the sample was not selected in accordance with AS/NZS
1284 because the it is not representative of the meter population

Regards

Managing Director
Veritek Ltd

Ph:
Mob:
Email:
Postal: PO Box 8143, Cherrywood,

Tauranga, 3245



From:

Sent: Monday, 4 November 2019 1:28 pm
To: Jonathon Staite

Cc: Alex Ehlert; Ron Beatty; Grant Benvenuti
Subject: RE: LMGL - Stat Sampling
Attachments: TRUS_ICP_LIST_20160630.xIsx

Hi Jonathon
Please find attached the list of ICP’s in question.
Thanks for your help.

Regards

Trustpower

Trustpower Limited, Private Bag 12023, Tauranga Mail Centre, Tauranga 3143

From: Jonathon Staite
Sent: Monday, 4 November 2019 10:56'a.m.

Cc: Alex Ehlert >; Ron Beatty ; Grant Benvenuti

Subject: RE: LMGL - Stat Sampling

-

Thank you for this,.information. | am also looking at options to correct the information populated on the registry so
it is clear that BMGL was the MEP from 1 June 2016. Do you have a list of the ICPs affected by the error?
If so can you please send this information through.

Kind regards

% Jonathon Staite
Adviser Market Operations

crom: S
Sent: Friday, 1 November :

To: Jonathon Staite
Cc: Alex Ehlert; Ron Beatty; Grant Benvenuti
Subject: RE: LMGL - Stat Sampling



Hi Jonathon
Thank you for your prompt reply.

1. We confirm that the LMGL failed to become the metering equipment provider due solely to a similar reason
to an administrative failure.

2.  We confirm that the parties involved included Trustpower, Contact and LMGL.

3. We confirm that LMGL would have become the registry recorded MEP on the 1 July 2016 had this
administrative occurrence not happened.

| trust that this meets with your requirements.

Thanks

Trustpower

T 08008711 11_

Trustpower Limited, Private Bag 12023, Tauranga Mail Centre, Tauranga 3143

tru ‘E:‘]:|] ower.co.nz

The most important thing is that we are clear on the circumstances here...| agree with you that this was not
administrative failure but a deliberate action by Trustpower. Give that LMGL were a new entity and had acquired a
number of assets from Contact where Trustpower was the retailer, it was our decision to continue to hold CTCT
responsible as the MEP at these installations until such time as we could be confident the compliance obligations
were met.

These compliance obligations were eventually met by LMGL through their stat sampling, at which point we were
happy to change the responsible MEP party to LMGL...and subsequently did this. The failure, is that LMGL (no us |
guess) worked out that LMGL were not authorised to recertify sites by sample where they were not the incumbent
MEP.

Those in my view are the fact, you can check them with others if you like. But it really up to the EA to determine if
10.21(2) applies...Jonathan is just trying to cover his own decision making for making that call, but getting us to
confirm that thereivas an administrative failure or similar. | just think he needs to be the party to determine that off
that facts he already has.

From:Jonathon Staite
Sent: Friday, 1 November 2019 8:44 a.m.
To:

; Ron Beatty

Subject: RE: LMGL - Stat Sampling

]

Thank you for your follow-up e-mail regarding LMGL statistical sampling.

2



As per your e-mail below clause 10.21(2) states:

(2) Despite subclause (1), if a person fails to become the metering equipment provider due solely to an administrative
failure or similar reason, the Authority may determine the date that the person becomes the metering equipment
provider.

From time to time we are audited on the application of delegations (decisions made under the Code). This is done to
help ensure that we are only making decisions when the criteria for making that decision are met.

To make it clear to any auditor looking at this decision in the future that clause 10.21(2) applies can you please
confirm:

1. Did the failure to nominate LMGL as the MEP on the registry occur solely due to an ‘administrative failure’?
2. Which organisation was responsible for the ‘administrative failure’?

3. What date would LMGL have become the MEP, if the error had not occurred?

Thank you for your help in this matter.

Kind regards

?» Jonathon Staite
Adviser Market Operations

From:
Sent: Thursday, 31 October 2019 3:59 PM
To: Alex Ehlert
Subject: LMGL - Stat Sampling

Hi Alex

The purpose of this email is to follow up on our telephone conversations in relation to LMGL’s stat sampling that
included meter’s where they were not recorded ‘as the MEP on the registry yet they were the owners of the
meters. It is our understanding that as a result of them including such meters that the EA has initially determined
that all their compliance work involving these/meters could be invalid.

As discussed, it is our belief that the code allows for the Authority to use discretion in scenarios such as has arisen
on this occasion. It seems clear.that LMGL owned the meters at the time of the stat sampling and that they had
taken responsibility as MEP, simply the registry administration had not been completed.

Therefore we believe that clause 10.21 (2) can be enacted by the Authority;
(2) Despite subclause (1), if a person fails to become the metering equipment provider due solely to an

administrative failure or similar reason, the Authority may determine the date that the person becomes the
metering equipment provider.

We ask for-the Authority to use this clause to determine the date that LMGL became the MEP so that the meters in
question can be validly included in the stat sampling undertaken by LMGL.

Thank you for your consideration in this matter, we and LMGL await your decision.

Regards



Trustpower

T 08008711 11_
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Trustpower Limited, Private Bag 12023, Tauranga Mail Centre, Tauranga 3143

trustpower.co.nz

The contents of this email and any attachments are confidential and may be privileged. If you are not the intended recipient, you may not use, gopy or
disclose this email or its attachments. Please notify the sender immediately by e-mail if you have received this e-mail in error and delete both émails from
your system. It is your respons bility to check this email and any attachments for viruses or other harmful code before opening or sending of, Trusipower
Limited and its subsidiaries (collectively, Trustpower) accepts no responsibility for any such virus or any effects of a virus on your systems or

data. Trustpower does not endorse anything in this email that is not related to its official business.

Please think of the environment before printing this email.

"The information contained in this transmission is confidential.

It is intended for the named addressee only.

If you are not the named addressee you may not copy, distribute or
take any action in reliance upon this transmission."

"The information contained in this transmission is confidential.

It is intended for the named addressee only.

If you are not the named addressee you may not copy, distribute or
take any action in reliance upon this transmission."




From: Jonathon Staite

Sent: Wednesday, 24 April 2019 10:14 am

To: Alex Ehlert

Cc: Ron Beatty; Grant Benvenuti

Subject: RE: LMGL Action Points - Meeting 25 Feb
Hi Alex,

Thanks for this. | think that we are in agreement that the Code is deficient and we are looking for a pragmatic
solution for this situation.

However when can’t ignore the Code when trying to find a solution.
| think we need to consider that:

Legally Contact Energy is the MEP
1. The definition of MEP in the Act refers to the person who under the Code‘assumes responsibility or is
appointed as the MEP — the key points here is the MEP is appointed o/“assumed responsibility under the
Code
2. Clause 10.21 says that it is the party recorded in the registry that.is the MEP.
Contact Energy has been appointed as the MEP and is recordéd in the registry as the MEP
4. The Act does not allow participants (including the MEP) from contracting out of the obligations

w

Contractually LMGL wanted to be the MEP
1. Contact Energy sold the metering assets to LMIGL
2. Contact Energy contracted LMGL to become the MEP - however this was being blocked by Trustpower who
did not want LMGL to become the MEP at these sites at that time. The Code allows Trustpower to block the
change of MEP
3. LMGL starting performing all MEP functions for these sites, (as an agent) on behalf of Contact Energy until
they could become the MEP, including recertification via statistical sampling

To find a solution we need to work{ within the requirements of the Code and the Act. | can see 3 possible options,
and there are likely more out.there.

Option 1 - If Trustpower have made an administrative or similar error in MEP nomination

If Trustpower have made an administrative or similar error, and we can prove that this is the case then Grant / Rory
have a delegationfunder clause 10.21(2) to ensure the registry is corrected and the correct MEP has responsibility:
If a person fails.tesbecome a metering equipment provider for a metering installation due solely to an administrative
failure or similar reason, the Authority may determine the date that the person becomes the metering equipment
provider.

This.would allow us to set the date that LMGL became the MEP, and this would make their sampling certification
approach correct (as there is only one MEP)

Option 2 — If Trustpower have not made an error and did not agree to LMGL being the MEP

If Trusptower is correct and Contact Energy is the MEP then the Contact (MEP) and LMGL (MEP) populations need to
be kept separate.

As there is no timeframe on certification, they can just split and extend the sample to meet the requirements for
both Contact (MEP) and LMGL (MEP) meters to arrange for them to be recertified.

Option 3 — If Trustpower have not made an error and did not agree to LMGL being the MEP
1



If Trusptower is correct and Contact Energy is the MEP then the Contact (MEP) and LMGL (MEP) populations need to
be kept separate.

As an alternative, LMGL can perform a ‘fresh’ statistical sample. This will enable LMGL to certify the meters with a
fresh start date and consider the full population of meters they have now rather than only the historical population
they were looking at 12 odd months ago.

In retrospect the suggestion regarding alternative use of AS/NZS 1284 is not required, as they can recertify the full
population using statistical sampling anyway.

| am open to any solution that works within the framework of the Code (including exemptions and Code
amendments), but am wary of any approach that would ignore the Code because the situation is not handled as
effectively as we want by the current regulations.

Kind regards

% Jonathon Staite
Adviser Market Operations

From: Alex Ehlert

Sent: Tuesday, 23 April 2019 4:56 PM

To: Jonathon Staite

Cc: Ron Beatty; Grant Benvenuti

Subject: RE: LMGL Action Points - Meeting 25 Feb

Hi Jonathon

| had a discussion with LMG related to the Trustpower/Contact issue.

| disagree with your approach to the CTCT/LMG sampling issue’and | think a more pragmatic approach would be
better.

Fact is, that Trustpower said that if LMG would certity‘that they would accept LMG as the MEP. So Trustpower knew
that LMG would meet Contact’s obligation underthe,Code (LMG factually is the MEP) and recertify the meters. |
think that Trustpower misused the Code wording/gap in the Code here and did not act in good faith. LMG is then in
breach? And Contact cannot exit the MEP market? Hard to understand. We are punishing a participant trying to do
the right thing, but is potentially breaching because Trustpower refused to accept them as the MEP (for no obvious
reason) but at the same time was happy that LMG certifies the meters.

| think that in the context of this\bréach | have informed the Compliance Committee that | consider that the Code is
deficient because it is not easy to exit the MEP market. (I can’t find the case though).

Here are the screenshotsfrom the Contact MEP audits 2017 and 2018. | think that LMG has a case that they were
indeed the MEP not Contact, because they have taken on all rights (and obligations as the MEP). The transfer of all

obligations was also'disclosed as part of the investigation into Contact’s interim certification breach.

- said: .LCTCT remains the MEP on the registry in name only.



From: Jonathon Staite

Sent: Wednesday, 12 June 2019 11:03 am

To: Alex Ehlert

Subject: Summary of potential LMGL non-compliance
Attachments: RE: LMGL Action Points - Meeting 25 Feb

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Alex,

As discussed we are having an ongoing discussion with Legacy Metering Group regarding their‘certification of
Category 1 meters using statistical sampling. It is looking like LMGL think they are correct and we believe they are
clearly wrong.

Here is my attempt at a ‘1-page’ description of the issue to help foster informed discussion on what practices may
be compliant with the Code.

Background:
Clause 16 of Schedule 10.7 says that an MEP can certify a group of CAT1 metering installations using statistical
sampling using the process set out in AS/NZS 1284

AS/NZS 1284.13 is a standard specific to the testing and recertification of electricity metering populations using a
statistical sampling process.

Paragraph 8.4 of AS/NZS 1284.13 requires meters to be randomly selected to be representative of the selected
meter populations.

8.4 Selection of sample: (Step-3)
Samples shall be randomly seledted to be representative of the selected meter population.

Meters should be assesfed for s1gns of tamperning or damage. Meter: that have been
tampered with or damiged mayv be omutted from a population

It 15 recommended that the number of meters selected should be 10% more than the required
sample size to allow for the replacements if some meters are damaged.

Paragraph 7.4 of AS/NZS 1284.13 sets the sample size as the number set out in Table 2.
7.1.2 Sampling accuracy by variables

Each meter 1 a sample zhall be tested for aceuracy in accordance with Clause §.4. Sampla
siges| apd pass and fail levels shall be mn accordance with Table 2 or in accordance with

Legacy-Metering Group had a population of between 10,001 and 35,000 metering installations. These were
recertified using the ‘by variables’ option with the Table 2 sample size being 100.
Legacy Metering Group tested 116 metering installations, and took the results of the first 100 meters returned.

Following AS/NZS 1284.13, taking the first 100 meters would result in the meters being certified for 7
years. Including the full 116 meters would result in the meters being certified for 2 years.

| do not believe taking the first 100 meters meets the requirement of paragraph 8.4 of AS/NZS 1284.13 as this is not
random and does not represent the population.
This is because:



1. Testing will be biased towards meters that are physically close (and thus able to be returned to the lab and
tested first)

2. Types of meters tend to be ‘clumped’ by region, meaning that some types of meters may be missed if they
take longer to return for testing

3. Testing is generally ‘batched’ so that similar meters are tested at the same time, so the first 100 meters
tested are likely to be homogenous

Looking at the results of the 116 meters tested, it is clear that the top 100 meters were of two meter types, even
though the population had more meter types. The remaining 16 meters were many different meter types, and
performed significantly worse than the first 100. Statistically the first 100 results were unable to predict the next 16
results, suggesting that the sample is not representative of the population.

Question:

Based on the wording of the Code and AS/NZS 1284.13 can an MEP / ATH recertify (via statistical sampling) a group
of metering installations by taking a sample greater than the sample size set out in AS/NZS 1284.13 and taking the
first ‘sample size’ results?

Thanks

2 Jonathon Staite
Adviser Market Operations

DDI:
Email: z

Electricity Authority - Te Mana Hiko
Level 7, Harbour Tower, 2 Hunter Street
PO Box 10041

Wellington 6143

New Zealand
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